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OFFIcE OF THE S1:CtfErAIrtCOMMIsseI

RE: IB Docket No. 95-91
GEN Docket No. 90-357../
RM No. 8610

Dear Ms. Salas:

On March 3,1997, the Commission adopted a Further Notice of Proposed
Rulemaking in the above-referenced proceeding seeking comment on its proposal to
permit deployment of satellite Digital Audio Radio Service ("DARS") terrestrial
repeaters by SDARS licensees.

Since that time, the SDARS licensees have been required to up-date the technical
record on their SDARS service proposals, in order to inform the Commission and
commenting parties of modifications to their system designs. In so submitting
information on their DARS system designs, however, the SDARS licensees have not
included information useful to commenting parties about their proposed use of terrestrial
repeaters. NAB, in comments and reply comments in response to the above-mentioned
Further Notice of Proposed Rulemaking, noted this dearth of relevant information about
repeaters and re-iterated the need for such information in order to make meaningful
comment to the Commission on this subject and as a foundation for the Commission to
base authorization or rules for the use of such repeaters.

The Commission has not yet received such information from the SDARS
licensees nor of course has it authorized deployment of terrestrial repeaters for SDARS
service. Nonetheless, there are reports in the trade press (see enclosed) that SDARS
licensee XM Satellite Radio has entered into contracts with suppliers for a network of
terrestrial repeaters.
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In comments earlier this year on the since-withdrawn application of WCS Radio
to provide SDARS service, NAB urged the Commission to re-open the comment period
on DARS terrestrial repeaters to enable comments to be received and considered that are
relevant to the SDARS systems actually being offered, noting the significant changes to
the system design of SDARS licensee CD Radio.

Simply put, the record before the Commission on the subject of SDARS terrestrial
repeaters is far from current, the changes to DARS licensee CD Radio's satellite system
design are significant and the information supplied to the Commission by both DARS
licensees on their proposed use of terrestrial repeaters is virtually nil. The current
proposals for use of terrestrial repeaters by the DARS licensees deserve public scrutiny
and must have authorization from the Commission before these licensees begin
deployment of repeater networks, which appears to be underway at this time.

NAB hereby requests the Commission to require submission of current
information by the DARS licensees on their proposed use of terrestrial repeaters and to
re-open the comment period to afford public comment on this matter.

Respectfully submitted,

Attachments

cc: FCC Commissioners
Roy J. Stewart, Chief, Mass Media Bureau
Donald Abelson, Chief, International Bureau
Carl R. Frank, Counsel for Satellite CD Radio, Inc.
Bruce D. Jacobs, Counsel for XM Satellite Radio Corp.
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kept them all in-house, which could allow Democrats to raise protest on House floor. They would ultimately lose, Hill
observers say, but would have chance to make point anyway.

Another player may be entering field. National Research Council is searching for funding for study ofchild online .....)
protection as required by legislation passed last fall protecting children from sexual predators. Bill didn't provide Justice
Dept., which has to authorize study, or NRC, with any funds, so NRC is looking for combination ofprivate and govt.
funds to support report, which is due 2 years after bill's passage.

$115 Million Contract to LCC

1t XM SATELLITE RADIO TO BUILD REPEATER NETWORK ACROSS U.S.

o XM Satellite Radio said it awarded $115 million contract to LCC International to build nationwide terrestrial
repeater network for its planned satellite digital audio radio service (SDARS), scheduled to begin in 2nd quarter
2001. Company plans to install 1,700 terrestrial repeaters to cover 70 cities and metropolitan areas across U.S.
Largest urban markets could require 100 or more repeaters, but smaller cities with fewer tall buildings may need
only 1-3, XM said.

SDARS use of terrestrial repeaters in 2310-2360 MHz band had been opposed at FCC by NAB and others in past
(CD June 19/97 pI0), but XM, which plans to operate in 2332.5-2345 MHz band, said it was confident it had full regu­
latory support for implementation of its l00-channel service. It said it awaits only "final technical rules" on operations
in band. NAB said Thurs. its primary concern was that, in future, repeaters be used only to provide SDARS service, and
not new services.

Construction ofXM's repeater network probably would be funded in part by capital raised from company's planned
initial public offering (IPO). XM filed registration with SEC July 23 for IPO to raise $138.7 million. It said funds
raised are expected to be sufficient to cover operating needs through first quarter 2000. IPO could occur as soon as Oct.,
analyst said: "It depends on how quickly the SEC moves."

XM said it needs to raise $1.08 billion to implement its DARS system and so far has raised $330.8 million, includ- ,)
ing $250 million cash infusion from sale ofbonds to Clear Channel Communications, DirecTV, General Motors (GM).
Company said it will require "additional significant funds" after start ofcommercial operations, including cost of
long-term distribution agreement with GM's OnStar Div.

Comsat Cut Rates 55%

LOCKHEED MARTIN-COMSAT MERGER LEADS TO SPARRING BY COMPETITORS

Lockheed and Comsat rejected notion that Lockheed's application to acquire 49% ofComsat has been put on fast
track for approval at FCC (CD Aug 19 pI). "Ifanything, the merger has been delayed because a number ofour compet­
itors have pulled out all the stops to slow it down," Comsat Vp-Corporate Affairs Jay Ziegler said PanAmSat Vp-Govt.
Affilirs Kalpak Gude disagreed, saying Lockheed-Comsat merger time line relates close scrutiny regulators and compet­
itors have applied to deal. "This is a unique merger," Gude said: "What other merger can you name that requires con­
gressional action for consummation, or that involves a quasi-governmental entity with privileges and immunities? This
is not a vanilla merger."

Meanwhile, Comsat said House Commerce Committee Chrnn. Bliley's (R-Va.) contention that implementation of
direct access provisions - which exist in 95 nations - would result in lower costs to consumers is misguided. Ziegler
said that over last 6 years Comsat has cuts its price-per-circuit to carriers more than 55%, to $361 in 1998 from $650 per
month in 1992, while same carriers have raised their prices to consumers. Ziegler said average cost-per-min. for basic
international calls on AT&T, MCl and Sprint networks has increased to $2.03 in 1998 from $1.26 per min. in 1992.
"The real question is why haven't the major carriers passed on the savings we've afforded them to their customers?" he
asked.

Ken Johnson. spokesman for Rep. Tauzin (R-La.) said Tauzin supports approval of Lockheed-Comsat application
and "applauds the FCC's decision to act" on application and "hopes the FCC will live up to its promise" to act expedi- J
tiously. Johnson said Tauzin "offered to work as an intermediary between" Bliley and Senate Communications Sub-
committee Chmn. Burns (R-Mont.) on issue. Spokesman for ranking Commerce Committee Democrat Dingell (Mich.)
said that although Dingell "takes no position" on merits of merger, he wants FCC to reach decision soon: "It's gone on
long enough."



Spanish Fonnat Share Trends Explode In Spring Book
That's according to Interep's just-released Format Share Trends report, based on the
spring '99 Arbitrons for the 93 continuous markets. Spanish stations trended 6.3-8.1
for third-place honors. Audience share grew by 2996, while the number of stations
climbed 2296. While the inclusion of Puerto Rico automatically sent the figures North­
bound, strong ratings throughout the states have helped Spanish radio's ascension.
Meanwhile, CHR rose 7.4-7.7 for its best numbers in a year, AC slid 8.7-7.8 and
Country slipped 8.1-7.9. Newsffalk remained No.1, trending 14.7-13.5.

DOJ Officially Forces Ingstads To Sellin Fargo
The Department of justice said yesterday it was forcing james and Thomas Ingstad to
divest five stations in the Fargo, NO area to Triad Broadcasting. Today's announce­
ment was a formality, though, as Triad and the Ingstads announced in May that they
had cut a deal for KQWB-AM & FM, KlTA-FM, KPFX-FM & KYOX-FM/Fargo specifically
to avoid DOj action. A DOj spokeswoman says the agency still had to make a ruling
on the case, because competition had been threatened in Fargo. Earlier this year the
Ingstads bought six stations from KFGO Inc., giving them 11 stations and putting
them way over the market limit.

Ed Tyll, Tom Leykis Reportedly Pulled From WWDB-FM/Philly
According to the Philadelphia Inquirer, the station did a quick about face in its
decision to bring in the syndicated talkers. leykis, who had been airing from IOpm to
lam nightly, is already off the station. Overnighter Tyll is still on for the time being.
WWDB GM Dennis Begley told the newspaper, " Ownership was uncomfortable with
the leykis show. They wanted the show off the air." Glenn Fishel', who syndicates
the Tyll show, told R&R TODAY, " Ed Tyll is absolutely still on WWDB-FM." The
Inquirer says the station plans on filling the slots with local programming.

Across Town, ABC Buys WWJZ-AM For Radio Disney Home
ABC Radio's purchase of the 30kw day/lkw night Mt. Holly, PA station, currently
owned by Mt. Holly Radio. will place Radio Disney in 16 of the top 20 markets. No
purchase price was announced for the station.

XM Signs Unique Hardware Design Deal
Ontario-based Unique Broadband Systems has been awarded an interim contract to V
design the hardware for XM Satellite Radio's network of terrestrial repeaters. USB is
one of several companies bidding on the final contract. which will be awarded in
three months. In june. XM signed a deal with lee IntI.. which is conducting the
design. site acquisition. zoning and architectural services for the repeater network.

"you expertenced transmission problems, please call our Cfrculatlon Dept at (310) 788-1625.
'0 1~99 ~ad:' ~ l:laeo'~";1"tC: u ",.,.".I=..er~~ NO t2I cI ~.,.,;n!f,*m., t:l" -'O"'XlI:ee I'" '1rfY1C!"lI'I ':J 1'T:rDO~ ... ...., M)~."" "e'tl"lBYlf ,.-.a""'-'tIlJI_"!f1!'fl pe,.,..tW:Il'I'Jt tl'MI P\;~""er

c:onblct:
AmJla1e Relations Dept
888.843.8782, ext. 302
aales@webradio.com

" ••• rld ~,

1~1&-

CofT19 visit us at
NAB in Orlando
at Booth #549



-.

Before the
FEDERAL CO;\;1\1L:\!IC ATfO'''-S C07\l\llSSfO:\

\Vashingtoll. DC :055.+

In the Matter of

Application ofWCS Radio, Inc.
ForLaunch anctOperating Authority
In the Digital Audio Radio Service

)
) SAT-LOA-19981 I 12-00085
) SAT-LOA-1998 1113-00086
)
)

REPLY COM1VtENTS OF THE
NATIONAL ASSOCIATION OF BROADCASTERS

The National Association of Broadcasters C\AB) I hereb~' ~i les in reph" to the

Consolidated Opposition ofWCS Radio. Inc: to petitions to den~' and other Cl)ll1l1lenb tikd \\ itll

regard to its application to construct. launch and operate two ne\\' communications satellites ill

the Digital Audio Radio Service (DARS) '\AB also here tiles in reply to the Opposition w

National Association of Broadcasters; tiled by Satellite CD Radio. Inc (CD Radio) in this same

proceeding. NAB's reply to both sets of oppositions comes down. frankly. to amazement that

the parties are asking the Commission to act on t~lctual records so bereft of critical t~'lcts,

I. THE RECORD ON TERRESTRIAL REPE.\TERS IS ."OT Cl'RRE:\'T .-\:\D
SHOULD BE REOPENED.

NAB. in its Opposition to the grant of the Application of\VCS Radio. Inc. re-iterated it:;

concern with the authorization and use oftelTestrial gap tillers in the satellite D,-\RS (SDARS ~

sel\.'ice \Ve asked the Commissil)tl to re-ol'c.:n the Cl)mment period on [e!Te"tri~11 repeater ;~lc"

)JAB IS a nonprotit lt1C'wporatl.'d a~~o":I~l[iu:J or" rad!() and L'k\ i:-iOI1 bruad~~l:-[ ~t:ltIOt1:- ,Wd n.::[\\. ,,'r,';

,\;:\8 s..:n<.:5 and rcpr-:s-::lts .-\m'-'rlca's r~ldio ~lI1d ['-'k'. ,si"n SU[lOl1~ and all th;,: mall'f [1;;[\'" 'r:"':"
: Cunsolicbted Opposition llf \\'CS Rallle", In..: Fik '<,',:, :";-\T-LC) \_! uU', !: ;_! "'\ ~ ,,\, l'.; ().\.
Il)\lX III ~_i 100S. hn. :2h. I"l)l) i 1),:1',',;1:(['[,'[' C",·.;·,j ' l,lkl: (),":~,):' ':"-'i. )
0PPOSl[l,."n ;lJ ~a[lol1ai .'\:-:-U(',l[[,'·:: ,~F3r ', •. :,"::.>'_ F ;~." " .... \1·i.1 I"..' .. '. <~ .... '.

lcluXI: !_~."i)IIXn_ hn -:..-::. :'-',,,,
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given the potential addition ora nc\\ OARS ~~'St~111 a~ '.\ell ;\S th~ ~~gniticallt change:' r~) the

system design of DARS licensee. CD Radio. CD Radio 0PPl):'CS the request of '-:.-\8 in this

regard. stating that the Commission \vill not re-open a COIllIllCIll period unless the record i" IWI

current.~ and that. here. neither WCSR's application nor CD Radio's llloditi(ation application

requires a change in the terrestrial repeater record. claiming. as to its changes. only thar "CD

Radio's new technical proposal will reduce the number of terrestrial repeaters needed fl.)r its

'\ ~ '"system..

A closer inspection of the technical record in this matter re\'eab l)therwisc Pril)r 1\1 tht'

submission of their modification application. the 1110:,t current technical int\mn~lti\ln on kiT'.''':::.t; /

repeaters \vas contained in a letter thm] CD Radio to the COll1mi~~ion, \\Tirren 1n rc'~p\11;"': ',' .:

Commission request fl.)r informatil)f1 011 specific iS~lles regarding tcrrl.?"rrial repeater"

Comparing the technical details 011 repeater-sin thi" ktter with the l.:orrespl.)ndillg dt'Llii" il; ::1.:

modification leaves no doubt that the record on thi; matte" 1" anything bur current and heg" r'\)r :1

new opportunity for public comment

In fact. some of the more s\\e~ping changes proposed in the modification pertain t,) the

use of terrestrial repeaters, In their letter. CD Radio indicated that. t'or terrestrial repeater~,·thc.'

transmission plan is based on CD\ 1.-\ PC'S.' \\, hich \\clS the same t\'pe llf l1lociuiatiull pr(,)p,)~~d

for lise in the space-to-earth transmission (at that time) In these earlie!' plans. the spaceCL1~t ~lfld

terrestrial repeater transmissions \\ere gc)i ng tel both consist "f spread spectrum (drrier"

occupying the same \ '2 :' \ 1Hz of \-1and\\idrtl

- Id at ~

'Id
Lc([,,'r ':"'111 Rob~'n D - \ ~-' ....: ~ ~ " . ~)_ ..



.fir,w pre.\efl{f.'d in the l11oditicatilH) and haH' ne\er been ..:ublcct [L) l'ubliL' COmll1enL rhe :,paL'ecr,llr

and the terrestrial repeaters are 110\\' using. da/t'rt'lI! t:"pI?..; of mnduladon. and are pL1cin~ the::>\.'

transmissions in d({lerell! parts of CD radio' ~ assigned :,pecrrtlll1\Ccl.xcli ng [l1CD Radil1. it,

12.5 \-IHz frequency band \vill be segmented "in thirds and [their 5:'stem \\ill] use time di\ isilll\

modulation for its satellite transmissions and coded orthogonal frequency division mllltiple;..:ing

for its terrestrial transmissions:';': understanding that "similar segmentation dnd modlliatiolb \\!l1

be used by the other satellite DARS licensee. XVI Satt.llite Radio, Inc";

the moditication. impact the information pr()\'idt~d ill th..: letter ,1n krrc'"rria! repe,H<..'rs .1' '.'. ,-';;

For e;..:ample. they describe in their Iener the three t\pc''': l1ftt'ITC.;tri.ll rl.'peat..:r.; rh..:\ pl.\:l :.

employ active, passi\'e. and .. tunnel.;": The passi\e repeater i..lt~sLTiptiOll inciude.; i..kuii" \11 ':'

receIve anten'1a. indicating it will be directi\(~ (\\ith .I \1:" rean1\vidth), and "pc1intcd at ,'ilL' CD

radio satellite."ll ho\vever. 110\\ that the ~atellites are no longer geostationary this cont"lgurJtil1
;1

won't \vork. since the moving satellites no\\ proposed \\oule! not be tracked b\' the "on c
1 f

apparatus described

These important changes. and nther:,. are sil1ipl~ glL,ssecl-o\c'f iii the CD Rddiu

Opposition \vith the promise that "fe\\c.'r terrestnal repeaters" will he necessar\ (\\ ith respect ["

their original plan). as if that is .;ufficient re~lSU!1 !1()t to discuss them Rece;\'cr de-;i'-!tb ,lr,_'

.-\ppli..::ltlc"ol1)fS:ltl.'llll<: CD R.dl II'
Dl.'L\o.';:~b<·:· i! ll)u,\. ~t~ ~



terrestrial signal OFD\I r~cei\'er--\\l1ich dont ~\~n '.'lk" "te tll1 tile same frt.'qll~nci6 II'" a:- ii'

CD Radio has created t\\.'o separate :;~'stems ,. a s<ltellirt.' s~·stenl. \\ hich feC,'ds .... atcllire rccei\ 1.'1'"

and the input side of a terrestrial repeater net\\·orh:. and. a terrestrial s~stem. \\ ith a r('cei\ er nf ih

own. a frequency band of its o\\.'n. albeit fed from a brnadcast sarellit~ sourcc It is compktci\

preposterous ofCD Radio to suggest that in light of these changes, the record Oil this matter is

current

In some \\lays this situation seems familiar - from the stan. the technical recurd 111 thi.;

proceeding on terrestrial repeaters has been paltr~' Indeed. in spite l.fthe deuiled subl11:ssi('i'~

tiled by the SOARS licensees n\cr the course of this reCl)rc!. [111.'1'(,' \\clS Sl' link 1:i:()I';~1J:i,'';~

special request of the licensees to he t()nhcoming in tilis matter [->.e1: then. t!1t.' (',\11"11i~"':,\Jl ,

request tor intormation was ol1h' met in a supertlcial \'.~\ by CD Radio. and e\'t?11 11l\'re

superticially by the other SDARS license~, X\I Radio :: CD Radio is continuing in this traditi(\11

when it suggests that the record on repeaters is currenr- it is not. and the change .... that c\:!st ~!!'\..'

substantial and des~r\'~ additional public scnltln~

II. O\VNERSHIP ISSUES R.-\ISED BY CO,nlE:\TERS 1:\ THIS .\IATTER
DE'lONSTRATE THAT THE \\'CS RADIO .-\PPLIC.-\TIO:\ IS :\OT YET RIPE:
FOR CONSIDER.-\TIO:".

more than CD Radio's response regarding the gap tiller technlcai ['CCl,,'j .... it!1 ;:s ,',[;IL:r", t.' :_' ':.'

! .

'. I



NAB. ha\'e raised issues about the O\\'ner~hip and "\\orkabtlit\'" nfthe \\"eSR applicatiun. and

have suggested that. until \VCSR c1earl~' e;?::;tablishes \\ hich \\'CS band lice;?lls~ 11lllclc..'rs (and

which licenses) are participating in the \\'CSR clHlsonium. it \\olllcl be;? premawre fnr the

Commission to consider it's application Taken together. and along with the information

included in WCSR Consolidated Opposition. these comments clearly demonstrate that there are

major issues to be resolved regarding WCSf{' s app! icatioll

Bell South ef al. in their Petition to Dismiss or Deny point out that. appareml\.!ll\

licensee ofWeS spectrum is definiti\'el\' committed w the \yeS Radil) \enture ,wei tlJ,lt r:,\!)c

of its application.!'+ they miss the ~WjlH that. for this application in p;lrtlcuiar, license "'l\\ 11;,.':~;);;\

plays a unique. detining role in the abilit\ llfthe applic<;,1[ tl' otTer ~t.:; propl)sed senil.'c It"

ownership is not clearly established, the applicant simply is unable to demonstrate that its

proposed service will meet one of the basic requirements l)f SOARS sel\.ice. that ufCO'd'"

service. Without full ownership information on the table. \\'CSR is not e\en able [l) ('sub!i:-;h

\vhich frequencies the service \\ill be ()~~t.'I'~Hil1g lin ("irhil1 the appropriate 2:' \ 1Hz f)l)J[!,'il '.'1 ':';.:

wes band)

\Ioreover. that WCSR ""ill be dbk Il' lhe l~lr Je..;:,> than the entire:::' \IHz bi(1cL:,

., .



fostered b~' the application ibdf \\hieh ~ratt;'d in its ~lllJ)jl1.l1""· t!i,1t "\\CS R.hli,' i'r,,;,,1~'-'~ t" lb ...·

signals ,·1<0 Ignoring these contradictory \\{'SR p,)".;ition~ on "pectrum usage. tlh.' rClllark ill th~

Consolidated Opposition regarding use of "less" ~peetn.11ll would seem t(, st~m ti'om Ihl' t~lct that

the WCS licenses \\'ere a\\arded in :; \1Hz and I(I \JHz-\1. id~ spectrum blocks (.. \. B. C. and [)

blocks"), and that WCSR does not anticipate being able to reach agreement \vith of the license

holders for some or all of the blocks

In fc1Ct. the record on this matter makes it dear that they canl10t reach a);r ...·~I11;:1lt '.\ ilh

license holders in all blocks. Bell South l'r.a/. points l'lIt that thc\ ha\"e

[WCSRI applicati(Jn \\ithout I'rejudie(' ,1I;d in~tru<..'t

utilizing WCS spectrum that tlltLlre applications l~1t'q inc:ucie a d..:munstrati(1n that the ~lDpli\.·Jnt

has secured \VCS authorizations for the channels and geo);raphic art'as \\.ithin the foutpnnt ,II'

any pm posed space station"" '-.,:AB ..;uppons this rec,'mmenclati,)n as it stands. ,Inel ~llnher

recommends that applicants be required [l) detl10!btrate not \'l1ly thi~ but th~1t the Jppiic~~l1t '.'. iii

provide full CO:\LS senice as requir:.:d h the s..:ni..:e ru ies

C,.1l1S~;lllLt[ed OPiKl511! i1 ~1: l I ,'ll1ph:bl- ~ld.~_'d I

R..:II~"u[h d ,11. P';[It1,":, ~l:' 1,::1pklSl~ ,11 'fl~'''".l;1

Gr':';I1'. 'L:, \l:~l!l(a, T~l!~~:-::.l-'" f'·'-,," ,"-\' :,C:"

:w-! '," () :""":,, > - EL 'I':: R· -,
"' R'-.·;; -'"' "1:" '~
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III. \VCSR DOES :\OT .-\:\D C-\.'\:\OT CO.\IPLY \\Tnl THE DARS
REQUIRE:\IE:\T FOR Fl'LL CO~lS D.\RS SER\"ICE.

\\'CSR's tailure to disclose \\hich \\'CS licL'llsL'''; hen\? been aggregated fnr \\·CSR·.;

DARS proposal serves to nor highlight its inability 10 cdmpl\' \\ith rhe D.-\RS requiremenr thar

each applicant "demonstrate that its sysrem \\·ill. ar d III IIli Illurll. service rhe ..f~ COl1ligWHlS "talL''';

of the United States (full CONlJS).":o But even v.·hat seems to be \\lCSR':-i t~ll1cy fool\\:orl..:

pointing out that the DARS rules language in this regard "dl)eS not quile.' Cl)ITc..;pnlH.l w rhe tc\.t ,)1'

the adopting order:' which requires CO'-:CS "c,)\'erage.·· C<lIlI1l't san:~ itS inability t,) dCIl1l):lstr.llL'

compliance with the DARS rule requirement One. the D:\RS aile' sa\' ··'el'\ h:t'.· :1,)[

distinction bet\veen "co\erage" :111c1

issues in the DARS Order.

';I..'!"\ICL'· tl;~lt I.' Ill" 1..'\ :l1ced am'\\ nere in ,ihc;.;..;i:~,,::,-',;,-,. -

\\'CSR's fancy footwork e'aenc!..; £l) ,ntelllpting td rt.'concik [br the COllll1llssiu;1 rh..

supposed inconsistency between thi~ D.-\RS rule- reqUirement t(Jr full CO"L'S ;:;en:c.: \\irh tl1:...

"right" or"each" WCS licensee .. to ~I:"e its 'peCmllll tor SD.-\RS --= Instead. this linc "~to

argument serves to point up that the \\'C\ ..;;'e(~1"\.1l11 ',\~:, auctiuned and licensed \,idl [,"",'.:;-;,:

Surely the Commission did not intend t'.'·::;[·.ll1t ':.'aC~1 \\ CS licensee [p"tcntiJil .. ! :::S] t:'-= ,. ,,:f;:

:..;

: I , ,F _: ~ ~). ,.-. ~ , _ ,"

_, ( • , ... ~ • "_ '. , • I '_ l; -. L ._



ob\'iate its failure to.del1wnstrate till I CO'.LS sen'icc, .1::\ required by the D,·\RS rules

IV. INTER~:\TION.-\LCOOROI:\..\TIO~OF \\'CSR SERVICE IS LIKELY TO BE
OIFFICCLT .-\~D ~OT I:'J THE BEST I:\TERESTS OFTHE r~ITEO ST.-\TES

\VCSR. in its Consolidated Opposition, offers ,I hrier L:ni nformatl\'e and misleading

explanation of the international coordination issues raised by their application, 2~ Rather than

bolstering its claim that there is no problem \\'ith regard to international coordination, \\'CSR

only serves to highlight the superticial treatment it gi\es this marter .Additionall\', their ~tated

position regarding coordination \\'ith a future \le:\ican SDARS s\st('lll is self-sen'ing, unre,tlist:<.,

international frequency matters, \\t'rc ,:ol1rdinatioll \\ ith \Ie,,:.:,) ,,) 1'L' ':,11ried l.lUl ,I:' \\("';R

suggests,

\\'CSR spends far roo much time ,mempting W discredit t..:<LriIer positions takcll 11\ !heir

\...ould-be DARS competitors, and this distract from the r'dCts l1f the matter at hand, WCSR states

"[n]othing in the terms of that agreement [with Canada] relates to the \\'CS spectrum ., This

statement \\hich ret1ects only the l1o\'iollS t~lCt that the cLh'rdinati\.1n speciticall v addressed ti:e

2310-:3"+:' \'IHz bane!' \\hich doc:, nC't ilh.:luck \\CS :,pe.:trum Butclll,rdination agreement dnl'\

"relate" to we S spectrum Canacltan user, l)t' the \ lubi k Aerunautical Telemetr; S\stellh

(1\'1.-\TS) being relocated from the 23 11)-2~"+:' \ IHz band ,1:' a result \.'f the recenth' cuncluded



services that ha\'e been displaced b\ lHher ne\\er Canadi,lll :'~r\i(~~ .<' This ~ldd~d lkllLl!1d HI tih.'

wes band only ma"..-es Illore difticult cOlnJinatil)f1 of ,I \\'CS R D:\R~ jJrnpL)sal \\ith Canada

\VCSR's Consolidation Opposition de\ otes a Siilgk paragraph w the issue ,)f cl)ordination

with Mexico. suggesting that ·'[t]ar from complicating coordination \\'CSR's propOSall)fkrs

an opportunity to explore innovative spectrum sharing orjoinr venrure solutions .. > This

mighty attempt to see the glass as half-full would hardl~: be seen in the same light by ~vlexico or

its future SDARS provider. The \VCSR application in realit~, can onl~' make more ciitlicult the

U.S.ll\lexico negotiations on this spectrum WCSR Consolidated Opposition ackno\\ledgcs that

Mexico wants to establish an SDARS s~'stem \lexico and the L S \\ill thus be in cl)mp~titinl1

for the \VCSR frequencies if the \\'CSR application is appro\ed as th~ t' S 11:15 aln.'J(h jil:l.'l]'-""c:

halfofthe 2310-2360 \IHz band fur DARS s~'stems that arc nO\\ lHl their \\ay to belllg

deploved. For the L'S. to attempt [\) Ilcgl1tiate tex the remaining 2:' \!t-lz ,-,fthis ~peL·trUI11. [,'I'

yet a thud LS. ser\·ice. leaving \Iexico \\ith only "an ,·ppo!1unit\· to explore innm·atin..'

spectnUTI sharing or joint venture solutions":- for its DARS scp:ice \\oLllcl see. at best. hr;:a\'\

handed" on the part of the L'.S [ron the other hane!. the WCS band

-----------

> i.-I.~.i·c~';nL';u/ (·(li1Lr...'rn l]~ :/::.... ( (,'U'\;,';!l:'io;; 'lr""

('t,.I.;'ldlit'li;; r"',\"L'l/' .'''... ·,.·'-·'L·~' :,;~~f \!;J" ,. ..

\, I ~ IL.:d F__'b =. 1i.)(/(j \ htq1 \:. \ '. ".'\

(":-'!L~\< id ... ~~:.:j C)Pf'h.~'t[:,,_·,:~ .. i~

r " .......



Mexican SDARS sen'ice pro\'iders. \\hi Ie :,ti/l ell flicult '.\ ntdd 1ll1t l)fOC('cd li'om such an

aggrandizing L',S position.

Respectti.lIl\ submitted,

~~e--JO-7

Henry L BauIl1ann
\'alerie Schulte

David H, Layer
Senior Engineer

Joan \'1 Sutton
:'JAB Legal Research Assistant

February 2. 1999
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Before tbe
Federal Communications Commission

Washington, DC 20554

In the Matter of

Establishment of the Rules and Policies
for the Digital Audio Radio Satellite
Service in the 2310-2360 MHz
Frequency Band

)
) IB Docket No. 95-91
) GEN Docket No. 90-357
) RMNo. 8610
) PP-24
) PP-86
) PP-87

Comments of the
National Association of Broadcasters

The FCC has issued a Further Notice of Proposed Rulemakirtg
1

proposing to authorize the

use of terrestrial repeaters for the recently authorized satellite digital audio radio service

("SDARS"). The National Association of Broadcasters ("NAB")2 hereby files comments in

opposition to that proposal, and here argues that the FCC can not yet even consider authorization

of SDARS terrestrial repeaters.

NAB has long been an ardent opponent of SDARS in general and has opposed as well the

use of terrestrial repeaters or "gap fillers" in conjunction with a satellite radio service. We have

argued against the use of terrestrial repeaters for policy as well as te¢hnical reasons, but cannot

here make sound judgments about the use of or rules fo!' gap fillers for lack of an adequate record

on this "novel" proposal.

Report and Order Memorandum Opinion and Order and Further Notice of Proposed Rulemaking, IE Docket No. <)5-<) I,
FCC 97-70, (released March 3, 1997) ("Report and Order": 'TNPRIvi" 'j.

NAB is a nonprofit incorporated association of broadcast stations and networks, NAB serves and represents the Amen.::an

broadcasting industry.
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We believe the instant proposal to present a "novel" issue in that NAB is unaware ofany

U.S. satellite system relying upon a terrestrial repeater component. Clearly, a sound technical

basis is needed, for conarnenters and the FCC alike, before any rule$ governing terrestrial

repeaters are considered and adopted.

In its 1995 NPRM on the authorization of SDARS, the FCC explicitly recognized the

need for technical information on the use ofterrestrial repeaters by SDARS systems before

technical rules for such use could be considered.3 In that NPRM, the FCC declined to even

propose those rules ". . . because we do not have sufficient information.,,4 It was there noted by

the Commission that

[n]one of the satellite DARS applicants ... provide the necessary technical
information in their applications to demonstrate how these complementary
terrestrial repeater networks would be implemented. 5

Continuing, the Commission added that

[u]ntil such information is available and applicants demonstrate how these
complementary terrestrial networks would be implemented .n the overall satellite
system design, we cannot determine if terrestrial gap-fillers should be permitted
and what rules should govern their use. 6

This position was recently re-affirmed by the Commission in its Order, released April 30,

1997, in response to an NAB request to extend the deadline for filing of these comments. NAB,

in a letter to the Commission dated April 28, 1997, pointed out, as ,is reflected in the Order, that

... the two DARS applicants ... are required to submit amended technical proposals
on or before May 16... [and] it is impossible to comment on the issue of terrestrial
repeaters until the amended technical information is available. 7

3 Notice of Proposed Rulemaking, IB Docket No. 95-91, II FCC Red I (1995) ("1995 NPRM") at 18 released June 15,
1995.

4 lQ. at"; 56.

lQ. at ~ 55.
o lQ. at 41 56.

See FCC Order, DA-97-908. released Apnl .:10. 1997. at .. 2
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The Commission, in issuing its Order, indicated that "an extension is warranted in this instance,,,8

and the extension was granted on the grounds that there was insufficient information to proceed.

Since that Order was issued, each ofthe SDARS applicants proceeded to file their

amended applications in a timely manner. However, NAB cannot anywhere in the amended

applications identify information, technical or otherwise, which would even come close to

satisfying the Commission's requirements (quoted above) pertaining to the information needed for

establishing rules on terrestrial repeater use with SDARS, nor that would make it possible for

NAB to evaluate the use of such repeaters and offer its comments on the same.

In demonstration of this fact, we here reproduce, in entirety, the information provided by

CD radio in their amended application on the matter of terrestrial repeaters:

Terrestrial repeaters will also be placed in the cores oflarge urban cities, and CD
Radio plans to apply for appropriate licenses after completion of the further Notice
ofProposed Rulemaking on that subject. 9

It is still necessary in core urban areas and tunnels to provide service by terrestrial
repeaters as noted in the previous paragraph ( C)(4).1O

Interference situations with adjacent Administrations will be coordinated including
border situations with mobile receivers and with terrestrial repeaters. 11

and similarly, by AMRC:

The fundamental components of AMRC' s system are: ... (iv) terrestrial repeaters
to boost otherwise blocked satellite signals; 12

The satellites and terrestrial repeaters will operate in the S-band at 2332.5-2345
MHz; consistent with the Commission's proposed rules, the repeaters will not
originate any local programming. 13

8 IQ. at 4j 3.

Q Submission and Amendment to Application of Satellite CD Radio. Lnc .. 71- SAT-AMEND-97 Mav 16. 1997, at 9
10 IQ. at 24.

; I IQ at 25

12 Amendment Ln re Application of ~\mencan Mobile Radio Corporation for a System AuthorizatIOn III the 2.3 GEz :Sate!hte
Digital Audio Radio Service. File Nos. 26/27- DSS-LA-93: iUlIl-DSS-P-93. May 16. 1997. at ::.

13 !Q.
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Terrestrial repeaters will be deployed in selected urban locations. 14

In particular, combinations of diversity in space and terrestri~ repeaters are
proposed to be utilized. IS

Finally, it is recognized that in certain urban areas, it will be ~ecessary to repeat the
satellite transmissions through terrestrial repeaters. These r~peaters are expected
to operate in one of the five 2.5 MHz frequency slots, separate from the four slots
used on the satellites. 16

The terrestrial repeaters will operate in the remaining nomin~ 2.5 MHz, passively
repeating roughly half of the programming that is carrier by ~he two satellites. 17

This information does absolutely nothing to increase the knowledge of the Commission (or

any other party) regarding the use of terrestrial repeaters by the SDARS applicants, over that

which was available when the Commission addressed this matter in its June 1995 NPRM, with

one exception. That exception is the information provided by AMRC regarding the exclusive use

of2.5 MHz of their spectrum by repeaters, and this disclosure does not provide clarity or insight

into the operation of AMRC's repeaters, but to the contrary raises a, host of new questions about

that aspect of their service.

Consequently, NAB does not see how the Commission can proceed with rulemaking on

this matter at this time and urges the Commission either to deny the applicants permission to

operate terrestrial repeaters or to continue this proceeding until such time as the applicants

provide sufficient information upon which to base and comment on terrestrial repeater rules

It is imperative that the applicants provide pertinent, specific technical information

regarding their use of repeaters, including such parameters as expected effective radiated power,

expected antenna gain and pattern, specific technical criteria used to establish the need for

14 WatA-l
I~ W.
It> lQ. at A-2.

hi. at A-3
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repeaters at any given location, repeater interference characteristics both with the satellites and

with other repeaters, required spacing between repeaters and other installation requirements,

impact on rect..ver performance of co-incident illumination by both satellite and repeater signals,

and the like, before any rules are considered or established.

NAB does take this opportunity to make preliminary and briefcomments on policy

matters that are affected by the unavailable technical information but capable ofgeneral comment

at this time.

First and foremost NAB supports as critical to any authorization of SOARS gap fillers the

prohibition the Commission and the applicants endorse that the repeaters shall not originate local

programming. As the Commission tentatively concluded in the Report and Order, SOARS

terrestrial repeaters must be limited to only retransmitting the satellite signal. 18 NAB emphasizes

the basic and critical nature of this requirement, which the Commission has presupposed in every

discussion ofthe use ofgap fillers. 19 Not only is this requirement necessary to ensure the

complementary nature of such repeaters, as required by the SOARS allocation,20 but to avoid the

creation ofa terrestrial radio service. This, NAB submits, must be treated as a given.

In this regard, any rules for terrestrial repeaters ultimately adopted must explicitly state

that these repeaters are to receive their input signals solely from the SDARS satellite. No other

input, backup or otherwise, should be allowed, in order to insure the complementary nature of the

terrestrial component. Thus the rules should not allow repeater transmissions when the SDARS

satellites are not in operation. And thus if, in the future, the SDARS satellites were to fail. or the

18 Report and Order, supra, at 41 142.

lQ See.ill. ~ 1995 NPRM, supra.

~o Report and Order, supra, at 142.
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SDARS service ceases operation, the terrestrial repeaters could notibe transformed into a

terrestrial radio service, which ofcourse would fly in the face of the SDARS allocation itself.

On the issue of licensing of rePeaters, NAB submits that such repeaters indeed must be

individually licensed so as to (1) verify that they are being used in a complementary role, (2) verify

that no local insertion is being done (without licensing this verification will be difficult to

accomplish since the repeater locations will not be known), (3) prevent/monitor potential

interference to the WCS band, (4) allow for effective monitoring and coordination of interference

to Canada and Mexico, and (5) monitor the number of such repeaters.

The Commission has suggested that it would be burdensome to require licensing but it

would seem that if the SDARS terrestrial component is truly complementary to the satellite

component, then there will be a sufficiently small number of terrestdal transmitters to license--

which will not be burdensome.

To suggest that it would be burdensome to individually license terrestrial repeaters is to

suggest that there would be a great number of repeaters, which if tIVe would mean that SDARS is

not a satellite-based system, but a satellite-fed terrestrial system?t Therefore. NAB also submits

that the Commission must not allow unlimited gap fillers, for this very reason, but establish a

reasonable cap of the number of such repeaters. This of course can not be proposed until the

applicants submit the technical parameters of their proposed repeaters.

If, after submission of adequate technical information, the Commission decides to

authorize the use of SDARS terrestrial repeaters. NAB suggests that the Commission adopt a

21 The Commission's suggestion in the FNPRM (at'! 142) that the blanket hcenses pro'(ided to mobile earth stations ot other
satellite services serve as a model for the regulatof\ ,>tmeture here IS tlawed. Mobile earth stattons. which are part or' a
satellite service, are transmitting and receiving from tht: satellite. They are more analagous to the rect:i\er compol1t:llt ot'
the SDARS system than to the repeater component
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waiting period (after initiation of service) before gap fillers can be utilized, as CD Radio initially

proposed. As there have been no field tests of the SOARS systems. submitted to the Commission

for licensing, it makes sense to delay the use of repeaters while these systems are fully

characterized and optimized. It will not be immediately clear where repeaters are truly needed,

and this waiting period will provide the applicants with an incentive to try and resolve signal

reception problems by other means than simply putting up repeaters. For example, different

receiver designs and antenna configurations may be effective in improving performance in areas

which are not fully blocked from view, but where a repeater might be installed as a "quick and

dirty" solution if allowed.

One final matter which the NAB would like to bring to the Commission's attention. as a

footnote, involves the definition of the term Satellite Digital Audio Radio Service, in the rules

adopted under the Report and Order of March 3, 1997. 22 This definition is provided in Appendix

A to that Report and Order, under §25.201, and reads as follows:

Satellite Digital Audio Radio Service ("DARS"). A radiocommunication service
in which audio programming... 23

This same definition is also provided in Appendix C to the Report and OrderlNPRM and

begins thusly:

Satellite Digital Audio Radio Service ("satellite DARS"). A radiocommunication
service in which audio programming... 24

The version of this definition as shown in Appendix A is incorrect, since the word

"satellite" has been omitted from the quotation marks, and NAB would ask that the rules be

edited to correct this apparent oversight.

-- Report and Order, supra.

Z3 IQ. at Appendix 1-\ .. • 4
:.\ .h:! at Appendix C. "! 2
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NAB respectfully suggests that the Commission, in order to solicit informed comments

and proceed with consideration ofthe authorization of terrestrial repeaters for use with SOARS

systems, must demand of the applicants the lacking technical information. To proceed otherwise,

we submit, would be without sound basis.

Respectfully submitted,

David H. Layer
Senior Engineer

/~kd

Valerie Schulff


